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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-6 and 10-74 is/are pending in the application. 

4a) Of the above claim(s) 35-74 is/are withdrawn from consideration. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6, 10-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Campbell et al. (US 20030060765) as applied to claims cited in the office action 
dated 3/7/07, and further in view of Galley et al. (USPN 6,544,212). 

3. Campbell et al. discloses an infusion device with a characteristic determining 
device and an infusing device as well as all the particulars of the claims except for a 
program that determines the analyte levels over time and recalculates the delivery 
profile in accordance with the levels of analyte. 

4. Gallery et al. discloses a system for providing glycemic control that has a 
processor that deals with conducting glucose measurements and the using the 
processor to what the future glucose levels will be as well as measuring the glucose 
levels over time and then determining the delivery profile based on the readings and 
algorithm (entire reference). Gallery et al. discloses two algorithms that include a 
feedback algorithm and a feedforward algorithm, which determined the infusion rate. 
The infusion rate is only determined after results of the algorithm and thus wouldn't be 
calculated if the glucose levels were within there proper range. 
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5. At the time of the invention it would have been obvious for one of ordinary skill in 
the art to combine the device of Campbell et al. with the teachings of Gallery et al. 
because Gallery et al. discloses a more effective treatment method for diabetes 
because of the constant feedback provided by the algorithms. 

6. Claims 1-6, 10-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Estes et al. (US 200301 14836) as applied to claims cited in the office action dated 
3/7/07, and further in view of Galley et al. (USPN 6,544,212). 

7. Estes et al. discloses an infusion device with a characteristic determining device 
and an infusing device as well as all the particulars of the claims except for a program 
that determines the analyte levels over time and recalculates the delivery profile in 
accordance with the levels of analyte. 

8. Gallery et al. discloses a system for providing glycemic control that has a 
processor that deals with conducting glucose measurements and the using the 
processor to what the future glucose levels will be as well as measuring the glucose 
levels over time and then determining the delivery profile based on the readings and 
algorithm (entire reference). Gallery et al. discloses two algorithms that include a 
feedback algorithm and a feedforward algorithm, which determined the infusion rate. 
The infusion rate is only determined after results of the algorithm and thus wouldn't be 
calculated if the glucose levels were within there proper range. 

9. At the time of the invention it would have been obvious for one of ordinary skill in 
the art to combine the device of Estes et al. with the teachings of Gallery et al. because 
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Gallery et al. discloses a more effective treatment method for diabetes because of the 
constant feedback provided by the algorithms. 

Response to Arguments 

10. Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

1 1 . The previous rejection has been withdrawn. 

Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW F. DESANTO whose telephone number is 
(571)272-4957. The examiner can normally be reached on Monday-Friday 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick LUCCHESI can be reached on (571) 272-4977. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Matthew DeSanto 

/Matthew F DeSanto/ 

Primary Examiner, Art Unit 3763 



